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AN ACT in relation to nental health.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Ment al Heal t h and Devel oprent al
Disabilities Admnistrative Act is anended by changi ng

Section 5.1 and addi ng Section 15f as foll ows:

(20 I'LCS 1705/5.1) (fromCh. 91 1/2, par. 100-5.1)

Sec. 5.1. The Departnent shall develop, by rule, the
procedures and standards by whi ch it shal | approve
nmedi cations for «clinical wuse inits facilities. A list of
t hose drugs approved pursuant to these procedures shall be
distributed to all Departnent facilities.

Dr ugs not listed by the Departnment may not be
admnistered in facilities wunder the jurisdiction of the
Depart ment provi ded t hat an unl i sted drug my be
adm nistered as part of research wth the prior witten
consent of the Secretary specifying the nature of the
permtted use and the physicians authorized to prescribe the
drug. Drugs, as used in this Section, nean psychotropic and
narcotic drugs.

Notwi thstanding any other provision of this Section, a

reci pient of nental health services in a facility under the

Departnent's jurisdiction who was adnmtted to the facility

involuntarily by court order under the Mental Health and

Devel opnental Disabilities Code may participate in bionedi ca

or pharnacol ogi cal research at the facility only after

consenting to such participation and only after the court

that ordered the recipient conmmtted to the facility approves

the recipient's consent.

No physician in the Departnment shall sign a prescription

in blank, nor permt blank prescription forns to circulate


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 2- LRB093 07958 DRJ 08152 b

out of his possession or control.

(Source: P.A 89-507, eff. 7-1-97.)

(20 1LCS 1705/ 15f new)

Sec. 15f. Educational information to recipient upon

(a) Inthis Section:

"Care provider" neans the person or persons who can

denpnstrate that they are prinmarily responsible for the

health care of the recipient. The term does not apply to any

person providing care through a hospital, nursing hone, qgroup

honme, or any other such facility.

"Recipient" nmeans a person who has received or is

receiving treatnment (as defined in the Mental Health and

Devel opnental Disabilities Code) at a facility under the

Departnent's jurisdiction.

(b) Upon a recipient's discharge froma facility under

the Departnment's jurisdiction, the Departnment shall provi de

to the recipient and his or her care provider a packet of

witten educational information devel oped and supplied by the

Departnent descri bing synptons of comon nental il nesses,

early warning signs of deconmpensation, and availability of

other education, comunity, and statewide services. The

packet shall also include the telephone nunber of the

Departnent's infornation line and information specific to the

| aws and procedures addressi ng adm ssion to a nental heal t h

facility and quardi anshi p.

(c) Upon a recipient's discharge froma facility under

the Department's jurisdiction, the Departnment nmay disclose

confidential treatnent information to the recipient's prinmary

care provider, when such information is nedically necessary

for the provision of appropriate health care or treatnent by

the care provider or is related to the safety of the

reci pient or care provider.
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Before disclosing the infornation specified under this

subsection, the Departnent nust: (i) provide witten notice

to the recipient; (ii) request in witing the recipient's

consent to the disclosure; (iii) work with the recipient and

care provider to encourage and secure appropriate recipient

aut hori zati on; (iv) function as a nediator, negotiating the

boundaries of confidentiality to meet the needs of the

recipient and the care provider:; and (v) work with the

recipient to stress the inportance of Kkeeping the care

provider infornmed and involved with the recipient's treatnent

pr ocess. If the recipient refuses to consent and the

recipient's treating physician at the nmental health facility

deternines that the information is nedically necessary for

the appropriate provision of health care or treatnent by the

care provider or is related to the safety of the recipient or

t he care pr ovi der, the Departnment nay still rel ease

information to the appropriate care provider.

The reason for the intended disclosure, the specific

information to be released, and the persons to whomthe

disclosure is to be nmde, even if <consent has not been

obtained, nust be provided to the recipient and to the care

provider. Al these procedures nust be docunented by the

treating physician in the recipient's record, including a

specific notation as to whether the recipient's consent was

Section 10. The Ment al Heal t h and Devel opnent al
Disabilities Code is anmended by adding Sections 2-102.5 and
2-107.3 and changing Section 2-200 as foll ows:

(405 I LCS 5/2-102.5 new)

Sec. 2-102. 5. Participation in research. A recipient who

was admitted to a nmental facility involuntarily by court

order under this Code may participate in bionedical or
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phar macol ogi cal resear ch at t he facility only after

consenting to such participation and only after the court

that ordered the recipient conmtted to the facility approves

the recipient's consent.

(405 I LCS 5/2-107.3 new)

Sec. 2-107.3. Admnistration of non- psychot ropi c

medi cati on.

(a) If an adult recipient of services, or his or her

quardian or substitute decision naker, refuses nedi cation

(ot her than psychotropi c nedication) prescribed to treat the

recipient's ment al illness, t hat medi cati on may be

adm nistered to the recipient wthout t he recipient's

i nforned consent (i) as provided in subsection (a) of Section

2-107 or (ii) under the foll owi ng standards:

(1) Any person 18 years of age or older, including

any quardian, may petition the circuit court for an order

authorizing the administration of nedication other than

psychotropic nedication to a recipient of services. The

petition shall state that the petitioner has nade a good

faith attenpt to determne whether the recipient has

executed a power of attorney for health <care under the

Powers of Attorney for Health Care Law or a decl aration

for nental health treatnent under the WMental Heal t h

Treat nent Preference Declaration Act and to obtain copies

of these instrunents if they exist. If either of the

above-naned instrunents is available to the petitioner,

the instrument or a copy of the instrument shall be

attached to the petition as an exhibit. The petitioner

shal | deliver a copy of the petition, and notice of the

tinme and place of the hearing, to the respondent, his or

her attorney, any known agent or attorney-in-fact, if

any, and the guardian, if any, no later than 3 days prior

to the date of the hearing. Service of the petition and
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notice of the tinme and place of the hearing nay be nade

by transmitting them via facsimle machine to t he

respondent or other party. Upon recei pt of the petition

and notice, the party served, or the person delivering

the petition and notice to the party served, shal

acknow edge servi ce. If the party sending the petition

and notice does not receive acknow edgenent of service

within 24 hours, service nust be made by personal

servi ce.

The petition may include a request that the court

aut hori ze such testing and procedures as nay be essenti al

f or t he safe and effective admnistration of the

medi cati on sought to be adnmnistered, but only if the

petition sets forth the specific testing and procedures

sought to be adm ni stered.

If a hearing is requested to be held imediately

followwng the hearing on a petition for involuntary

adm ssion, then the notice requirenent shall be the sane

as that for the hearing on the petition for involuntary

adm ssion, and the petition filed pursuant to this

Section shall be filed with the petition for involuntary

adm ssi on.

(2) The court shall hold a hearing within 7 days

after the filing of the petition. The People, the

petitioner, or the respondent shall be entitled to a

conti nuance of up to 7 days as of right. An additi onal

conti nuance of not nore than 7 days nay be granted to

any party (i) upon a showing that the continuance is

needed in order to adequately prepare for or present

evidence in a hearing under this Section or (ii) under

excepti onal ci rcunst ances. The court nmay grant an

addi ti onal continuance not to exceed 21 days when, inits

discretion, the court determ nes that such a continuance

is necessary in order to provide the recipient with an
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exam nation pursuant to Section 3-803 or 3-804 of this

Act, to provide the recipient with a trial by jury as

provided in Section 3-802 of this Act, or to arrange for

the substitution of counsel as provided for by the

Il1linois Suprene Court Rules. The hearing shall be

separate froma judici al proceeding held to deternine

whether a person is subject to involuntary adm ssi on but

may be heard i medi ately preceding or following such a

judi ci al proceeding and nmay be heard by the sanme trier of

fact or law as in that judicial proceeding.

(3) Unless otherwise provided in this Section, the

procedures set forth in Article VIII of Chapter 3 of this

Act, including the provisions regarding appointnent of

counsel, shall govern hearings held under this Section.

(4) Medication other than psychotropi ¢ nedi cation

shall not be adm nistered to the recipient unless it has

been detern ned by clear and convinci ng evi dence that al

of the following factors are present:

(A The reci pi ent has a serious nental

illness.

(B) Because of that nental i |l ness, t he

recipient exhibits any one of the followng: (i)

deterioration of his or her ability to function,

(ii) suffering, or (iii) threatening behavior.

(C The illness has existed for a period

marked by the continuing presence of the synptons

set forth initem (B) of this subdivision (4) or the

repeat ed epi sodi c occurrence of these synptons.

(D)  The benefits of the treatnent outweigh the

(E) The recipient |lacks the capacity to nake a

r easoned deci si on about the treatnent.

(F) Oher less restrictive services have been

expl ored and found i nappropri ate.
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(G If the petition seeks authorization for

testing and other procedures, the testing and

procedures are essential for the safe and effective

adm ni stration of the treatnent.

(5 In no event shall an order issued under this

Section be effective for nore than 90 days. A second

90-day period of involuntary treatnent nmay be authorized

pursuant to a hearing that conplies with the standards

and procedures of this Section. Thereafter, additional

180- day peri ods of i nvol untary treatnent may be

aut hori zed pursuant to the standards and procedures of

this Section wthout I|limt. If a new petition to

aut hori ze the adnmnistration of nedication other than

psychotropic nedication is filed at |east 15 days prior

to the expiration of the prior order, and if any

conti nuance of the hearing is agreed to by the recipient,

the adnm nistration of the nmedication nmay continue in

accordance with the prior order pending the conpl eti on of

a hearing under this Section.

(6) An order issued under this Section shal

designate the persons authorized to adninister t he

medi cation under the standards and procedures of this

Section. Those persons shall have conpl ete discretion not

to administer any nedication authorized under this

Section. The order shall also specify the nedicati ons and

t he anti ci pat ed r ange of dosages that have been

aut hori zed.

(b) A quardian may be authorized to consent to the

adm ni strati on of medi cati on ot her than psychotropic

medi cation to an objecting recipient only under the standards

and procedures of subsection (a).

(c) Notwithstanding any other provision of this Section,

a quardi an nmay consent to the admnistration of nedication

ot her t han psychotropic nedication to a non-objecting
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reci pient under Article Xla of the Probate Act of 1975.

(d) Nothing in this Secti on shal | pr event t he

adm ni strati on of medi cati on ot her than psychotropic

medi cation to recipients in an energency under Section 2-107

of this Act.

(e) Notw thstandi ng any of the provisions of this

Section, nedication other than psychotropi c nedi cati on nay be

adm ni stered pursuant to a power of attorney for health care

under the Powers of Attorney for Health Care Law or a

decl arati on Decl arati on Act.

(405 ILCS 5/2-200) (fromCh. 91 1/2, par. 2-200)

Sec. 2-200. (a) Upon commencenent of services, or as
soon thereafter as the condition of the recipient permts,
every adult recipient, as well as the recipient's guardian or
substitute decision maker, and every recipient who is 12
years of age or older and the parent or guardian of a m nor
or person under guardi anship shall be infornmed orally and in
witing of the rights guaranteed by this Chapter which are
relevant to the nature of the recipient's services program
Every facility shall also post conspicuously in public areas
a summary of the rights which are relevant to the services
delivered by that facility.

(b) A recipient who is 12 years of age or older and the
parent or guardian of a mnor or person under guardianship at
any tinme may designate, and upon conmmencenent of services
shall be informed of the right to designate, a person or
agency to receive notice under Section 2-201 or to direct
that no information about the recipient be disclosed to any
person or agency.

(c) Upon commencenent of services, or as soon thereafter
as the condition of the recipient permts, the facility shal
ask the adult recipient or mnor recipient admtted pursuant

to Section 3-502 whether the recipient wants the facility to
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contact the recipient's spouse, parents, guardian, close
relatives, friends, attorney, advocate fromthe Guardi anship
and Advocacy Conmm ssion or the agency designated by the
Governor under Section 1 of "An Act in relation to the
protection and advocacy of the rights of persons wth
devel opnmental disabilities, and anmendi ng Acts therein naned”,

approved Septenber 20, 1985, or others and informthem of the

recipient's presence at the facility. The facility shall by
phone or by mail contact at Ileast tw of those people
designated by the recipient and shall inform them of the
recipient's |ocation. If the recipient so requests, the
facility shall also inform them of how to contact the
recipient.

(d) Upon commencenent of services, or as soon thereafter
as the condition of the recipient permts, the facility shal
advise the recipient as to the circunstances under which the
law permits (i) the use of enmergency forced nedication under
subsection (a) of Section 2-107, restraint under Section

2-108, or seclusion wunder Section 2-109 and (ii) t he

adm ni strati on of medi cati on ot her than psychotropic

medi cation as authorized by court order under Secti on

2-107.3. At the sane tinme, the facility shall inquire of the
reci pient which form of intervention the recipient would
prefer if any of these circunstances should arise. The
recipient's preference shall be noted in the recipient's
record and comunicated by the facility to the recipient's
guardi an or substitute decision nmaker, if any, and any ot her
i ndi vi dual desi gnat ed by the recipient. If any such
ci rcunst ances subsequently do arise, the facility shall give
due consideration to the preferences of the recipient
regardi ng which formof intervention to use as conmunicated
to the facility by the recipient or as stated in the

reci pient's advance directive.

(Source: P.A 91-726, eff. 6-2-00.)
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Section 15. The Rights of Crine Victins and Wtnesses

Act is anmended by changing Section 4.5 as foll ows:

(725 I LCS 120/ 4.5)

Sec. 4.5. Procedures to inplenent the rights of crine
victins. To afford crime victins their rights, | aw
enforcenent, prosecutors, judges and corrections wll provide
i nformation, as appropriate of the follow ng procedures:

(a) At the request of the crinme victim |aw enforcenent
authorities investigating the case shall provide notice of
the status of the investigation, except where the State's
Attorney determ nes that disclosure of such information would
unreasonably interfere with the investigation, until such
tinme as the alleged assailant is apprehended or the
investigation is closed.

(b) The office of the State's Attorney:

(1) shall provide notice of t he filing of
information, the return of an indictnment by which a
prosecution for any violent crinme is commenced, or the
filing of a petition to adjudicate a mnor as a
del i nquent for a violent crine;

(2) shall provide notice of the date, tine, and
pl ace of trial;

(3) or wvictim advocate personnel shall provide
information of social services and financial assistance
avai lable for victins of crinme, including information of
how to apply for these services and assi stance;

(4) shall assist in having any stolen or other
personal property held by |aw enforcenent authorities for
evidentiary or other purposes returned as expeditiously
as possible, pursuant to the procedures set out in
Section 115-9 of the Code of Crim nal Procedure of 1963;

(5) or wvictim advocate personnel shall provide

appropriate enpl oyer intercession services to ensure that
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enpl oyers of victins will cooperate with the crimnal
justice systemin order to mnimze an enployee's | oss of
pay and ot her benefits resulting fromcourt appearances;

(6) shall provide information whenever possible, of
a secure waiting area during court proceedi ngs that does
not require victinse to be in close proximty to defendant
or juveniles accused of a violent crinme, and their
famlies and friends;

(7) shall provide notice to the crine victimof the
right to have a translator present at all court
pr oceedi ngs;

(8 in the case of the death of a person, which
death occurred in the sanme transaction or occurrence in
whi ch acts occurred for which a defendant is charged with
an of fense, shall notify the spouse, parent, child or
sibling of the decedent of the date of the trial of the
person or persons allegedly responsible for the death;

(9) shall informthe victimof the right to have
present at all court proceedi ngs, subject to the rules of
evidence, an advocate or other support person of the
victims choice, and the right to retain an attorney, at
the victims own expense, who, upon witten notice filed
with the clerk of the court and State's Attorney, is to
receive copies of all notices, notions and court orders
filed thereafter in the case, in the sane manner as if
the victimwere a naned party in the case; and

(10) at the sentencing hearing shall nmake a good
faith attenpt to explain the mninmm anmount of tine
during which the defendant may actually be physically
inprisoned. The Ofice of the State's Attorney shal
further notify the crime victimof the right to request
fromthe Prisoner Review Board information concerning the
rel ease of the defendant wunder subparagraph (d)(1) of

this Section; and
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(11) shall request restitution at sentencing and
shall consider restitution in any plea negotiation, as
provi ded by | aw
(c) At the witten request of the crine victim the
ce of the State's Attorney shall:

(1) provide notice a reasonable time in advance of
the followi ng court proceedings: prelimnary hearing, any
hearing the effect of which my be the release of
def endant from custody, or to alter the <conditions of
bond and the sentencing hearing. The crime victimshal
also be notified of the cancellation of the court
proceeding in sufficient time, wherever possible, to
prevent an unnecessary appearance in court;

(2) provide notice wthin a reasonable tine after
recei pt of notice fromthe custodian, of the release of
the defendant on bail or personal recognizance or the
rel ease fromdetention of a m nor who has been detained
for a violent crineg;

(3) explain in nontechnical |anguage the details of
any plea or verdict of a defendant, or any adjudication
of a juvenile as a delinquent for a violent crineg;

(4) where practical, consult with the crime victim
before the Ofice of the State's Attorney nmakes an offer
of a plea bargain to the defendant or enters into
negotiations wth the defendant concerning a possible
pl ea agreenent, and shall consider the witten victim
i npact statement, if prepared prior to entering into a
pl ea agreenent;

(5) provide notice of the ultinmate disposition of
the cases arising froman indictnent or an information,
or a petition to have a juvenile adjudicated as a
del i nquent for a violent crine;

(6) provide notice of any appeal taken by the

defendant and information on how to cont act t he
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appropriate agency handling the appeal;

(7) provide notice of any request for
post-conviction review filed by the defendant wunder
Article 122 of the Code of Crimnal Procedure of 1963,
and of the date, tinme and place of any hearing concerning
the petition. Whenever possible, notice of the hearing
shal |l be given in advance;

(8) forward a copy of any statenent presented under
Section 6 to the Prisoner Review Board to be considered
by the Board in making its determ nati on under subsection
(b) of Section 3-3-8 of the Unified Code of Corrections.
(d) (1) The Prisoner Review Board shall informa victim
or any other concerned citizen, upon witten request, of
the prisoner's release on parole, mandatory supervised
rel ease, electronic detention, work release or by the
custodian of the discharge of any individual who was
adj udi cated a delinquent for a violent crime from State
custody and by the sheriff of the appropriate county of
any such person's final discharge from county custody.
The Prisoner Review Board, upon witten request, shal
provide to a victimor any other concerned citizen a
recent photograph of any person convicted of a felony,
upon his or her release fromcustody. The Prisoner Review
Board, upon witten request, shall informa victimor any
ot her concerned citizen when feasible at l|east 7 days
prior to the prisoner's release on furlough of the tines
and dates of such furlough. Upon witten request by the
victim or any other <concerned citizen, the State's
Attorney shall notify the person once of the tines and
dates of release of a prisoner sentenced to periodic
I npri sonnent. Notification shall be based on the nost
recent information as to victimis or other concerned
citizen's residence or other |location available to the

notifying authority. For purposes of this paragraph (1)
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of subsection (d), "concerned citizen" includes relatives
of the victim friends of the victim wtnesses to the
crime, or any other person associated with the victim or
pri soner.

(2) Wen the defendant has been conmtted to the
Departnent of Human Servi ces pursuant to Section 5-2-4 or
any other provision of the Unified Code of Corrections,
the--vietim-rmy--request-to-be-notified-by the rel easing

authority shall notify the victim of the defendant's

di scharge from State custody. Notification by certified

mail to the nbst current address provided by the wvictim

shall constitute conpliance with this paragraph (2).

(3) In the event of an escape from State custody,
the Departnent of Corrections immediately shall notify
the Prisoner Review Board of the escape and the Prisoner
Revi ew Board shall notify the victim The notification
shal | be based upon the nost recent information as to the
victims residence or other |location available to the
Board. Wen no such information is avail able, the Board
shal | make al | reasonable efforts to obtain the
informati on and nake the notification. Wen the escapee
i s apprehended, the Departnment of Corrections imredi ately
shall notify the Prisoner Review Board and the Board
shall notify the victim

(4) The victimof the crime for which the prisoner
has been sentenced shall receive reasonable witten
notice not |less than 15 days prior to the parole hearing
and may submt, in witing, on film videotape or other

electronic neans or in the formof a recording or in

per son at t he parol e heari ng, i nformation for
consideration by the Prisoner Review Board. The victim
shall be notified wthin 7 days after the prisoner has

been granted parole and shall be infornmed of the right to

inspect the registry of parole decisions, established
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under subsection (g) of Section 3-3-5 of the Unified Code
of Corrections. The provisions of this paragraph (4) are
subject to the Open Parol e Hearings Act.

(5) |If a statenent is presented under Section 6,
the Prisoner Review Board shall informthe victimof any
order of discharge entered by the Board pursuant to
Section 3-3-8 of the Unified Code of Corrections.

(6) At the witten request of the victim of the
crime for which the prisoner was sentenced, the Prisoner
Revi ew Board shall notify the victimof the death of the
pri soner if the prisoner died while on parole or
mandat ory supervi sed rel ease.

(7) Wen a defendant who has been committed to the
Department of Corrections or the Departnent of Human
Services is released or discharged and subsequently
commtted to the Departnent of Human Services as a
sexually violent person and the victimhad requested to
be notified by the releasing authority of the defendant's
di scharge from State custody, the releasing authority
shall provide to the Departnent of Human Services such
information that would allow the Departnment of Human
Services to contact the victim
(e) The officials named in this Section may satisfy sone

or all of their obligations to provide notices and ot her
information through participation in a statewwde victim and
wtness notification system established by the Attorney
General under Section 8.5 of this Act.

(Source: P.A 90-14, eff. 7-1-97; 90-793, eff. 8-14-98;
91-237, eff. 1-1-00; 91-693, eff. 4-13-00.)

Section 20. The Unified Code of Corrections is anended

by changi ng Section 5-2-4 as foll ows:

(730 ILCS 5/5-2-4) (fromCh. 38, par. 1005-2-4)
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Sec. 5-2-4. Proceedings after Acquittal by Reason of
| nsanity.

(a) After a finding or verdict of not guilty by reason
of insanity under Sections 104-25, 115-3 or 115-4 of The Code
of Crimnal Procedure of 1963, the defendant shall be ordered
to the Departnent of Human Services for an evaluation as to
whet her he is subject to involuntary adm ssion or in need of
mental health services. The order shall specify whether the
eval uation shall be conducted on an inpatient or outpatient
basis. If the evaluation is to be conducted on an inpatient
basis, the defendant shall be placed in a secure setting
unl ess the Court determnes that there are conpelling reasons
why such placenent is not necessary. After the evaluation and
during t he period of time required to determne the
appropriate placenent, the defendant shall remain in jail.
Upon conpletion of the placenent process the sheriff shal
be notified and shall transport the defendant to t he
designated facility.

The Departnent shall provide the Court with a report of
its evaluation within 30 days of the date of this order. The
Court shall hold a hearing as provided under the Mental
Health and Developnental Disabilities Code to determne if
the individual is: (a) subject to involuntary adm ssion; (b)
in need of nental health services on an inpatient basis; (c)
in need of nmental health services on an outpatient basis; (d)
a person not in need of nental health services. The Court
shall enter its findings.

If the defendant 1is found to be subject to involuntary
admssion or in need of nental health services on an
i npatient care basis, the Court shall order the defendant to
the Departnment of Human Services. The defendant shall be
pl aced in a secure setting unless the Court determ nes that
there are conpelling reasons why such placenent is not

necessary. Such defendants placed in a secure setting shal
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not be permtted outside the facility's housing unit unless
escorted or acconpani ed by personnel of the Departnment of
Human Services or wth the prior approval of the Court for
unsupervi sed on-grounds privileges as provided herein. Any
defendant placed in a secure setting pursuant to this
Section, transported to «court hearings or other necessary
appoi ntnents off facility grounds by personnel of t he
Departnent of Human Services, my be placed in security
devices or otherw se secured during t he peri od of
transportation to assure secure transport of the defendant
and the safety of Departnent of Human Services personnel and
ot hers. These security neasures shall not constitute
restraint as defined in the Mental Health and Devel opnent al
Disabilities Code. If the defendant is found to be in need of
mental health services, but not on an inpatient care basis,
the Court shall conditionally release the defendant, under
such conditions as set forth in this Section as wll
reasonably assure the defendant's satisfactory progress in
treatnent or rehabilitation and the safety of the defendant
or others. If the Court finds the person not in need of
mental health services, then the Court shall order the
def endant di scharged from cust ody.
(1) Definitions: For the purposes of this Section:

(A) "Subject to involuntary adm ssion” neans: a
defendant has been found not guilty by reason of
insanity; and

(1) whois nentally ill and who because of his
mental illness is reasonably expected to inflict
serious physical harmupon hinself or another in the
near future; or

(1i) who is nmentally ill and who because of
his illness is wunable to provide for his basic
physi cal needs so as to guard hinself from serious

har m
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(B) "In need of nental health services on an
i npatient basis" neans: a defendant who has been found
not guilty by reason of insanity who is not subject to
i nvoluntary adm ssion but who is reasonably expected to
inflict serious physical harm upon hinself or another and
who woul d benefit frominpatient care or is in need of
i npati ent care.

(© "In need of nental health services on an
outpatient basis" nmnmeans: a defendant who has been found
not guilty by reason of insanity who is not subject to
i nvol untary admssion or in need of nmental health
services on an inpatient basis, but is in need of
out pati ent care, drug and/or alcohol rehabilitation
progranms, comunity adjustnment prograns, i ndi vi dual ,
group, or famly therapy, or chenotherapy.

(D) "Conditional Release" neans: the release from
either the custody of the Departnent of Human Services or
the custody of the Court of a person who has been found
not guilty by reason of insanity under such conditions as
t he Court may inpose which reasonably assure the
defendant's satisfactory progress in t reat nent or
habilitation and the safety of the defendant and ot hers.
The Court shall consider such ternms and conditions which
may i nclude, but need not be |limted to, outpatient care,
al coholic and drug rehabilitation prograns, community
adj ustnent prograns, individual, group, famly, and
chenot herapy, periodic checks with the | egal authorities
and/ or the Departnment of Human Services. The person or
facility rendering the outpatient care shall be required
to periodically report to the Court on the progress of
the defendant. Such conditional release shall be for a
period of five years, unless the defendant, the person or
facility rendering the treatnent, therapy, program or

outpatient care, or the State's Attorney petitions the
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Court for an extension of the conditional release period

for an additional three years. Upon receipt of such a

petition, the Court shall hold a hearing consistent wth

the provisions of this paragraph (a) and paragraph (f) of
this Section, shall determne whether the defendant
shoul d continue to be subject to the terns of conditional
rel ease, and shall enter an order either extending the
defendant's period of conditional release for a single
addi ti onal three year peri od or discharging the
defendant. In no event shall the defendant's period of
conditional release exceed eight years. These provisions
for extension of conditional release shall only apply to

defendants conditionally released on or after July 1,

1979. However the extension provisions of Public Act

83-1449 apply only to defendants charged with a forcible

f el ony.

(E) "Facility director" neans the chief officer of

a nental health or devel opnental disabilities facility or

his or her designee or the supervisor of a program of

treatnent or habilitation or his or her desi gnee.

" Desi gnee" may i ncl ude a physi ci an, clinical

psychol ogi st, social worker, or nurse.

(b) If the Court finds the defendant subj ect to
involuntary adm ssion or in need of nental health services on
an inpatient basis, the adm ssion, detention, care, treatnent
or habilitation, t reat nent pl ans, review proceedings,
including review of treatnent and treatnment plans, and
di scharge of the defendant after such order shall be under
the Mental Health and Devel opnental Disabilities Code, except
that the initial order for adm ssion of a defendant acquitted
of a felony by reason of insanity shall be for an indefinite
period of tinme. Such period of commtnent shall not exceed
the maxi mum |l ength of tinme that the defendant woul d have been

required to serve, less credit for good behavior, before
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becom ng eligible for rel ease had he been convicted of and
received the maxi num sentence for the nost serious crinme for
whi ch he has been acquitted by reason of insanity. The Court
shall determne the maxinmum period of commtnent by an
appropriate order. During this period of tinme, the defendant
shall not be permtted to be in the conmmunity in any manner,
including but not limted to off-grounds privileges, with or
W t hout escort by personnel of the Departnment of Human
Services, unsupervised on-grounds privileges, discharge or
conditional or tenporary release, except by a plan as
provided in this Section. 1In no event shall a defendant's
conti nued unaut hori zed absence be a basis for discharge. Not
nor e than 30 days after admssion and every 60 days
thereafter so long as the initial order remains in effect,
the facility director shall file a treatnment plan report with
the court and forward a copy of the treatnent plan report to
the clerk of the court, the State's Attorney, and the
defendant's attorney, if +the defendant is represented by
counsel, or to a person authorized by the defendant under the
Mental Heal th and Devel opnental Disabilities Confidentiality
Act to be sent a copy of the report. The report shal

i nclude an opinion as to whether the defendant is currently
subject to involuntary adm ssion, in need of nental health
services on an inpatient basis, or in need of nental health
services on an outpatient basis. The report shall also
summari ze the basis for those findings and provide a current
summary of the followng itens fromthe treatnent plan: (1)
an assessnment of the defendant's treatnent needs, (2) a
description of the services recommended for treatnent, (3)
the goals of weach type of elenent of service, (4) an
anticipated tinetable for the acconplishnent of the goals,
and (5) a designation of t he qualified pr of essi onal
responsible for the inplenentation of the plan. The report

may al so i ncl ude unsupervi sed on- gr ounds privil eges,
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of f-grounds privileges (wth or without escort by personnel
of the Departnment of Human Services), hone visits and
participation in work prograns, but only wher e such
privileges have been approved by specific court order, which
order may include such conditions on the defendant as the
Court may deem appropriate and necessary to reasonably assure
the defendant's satisfactory progress in treatnent and the
safety of the defendant and others.

(c) Every defendant acquitted of a felony by reason of
insanity and subsequently found to be subject to involuntary
adm ssion or in need of nental health services shall be
represented by counsel in all proceedings under this Section
and under the Mental Health and Developnental Disabilities
Code.

(1) The Court shall appoint as counsel the public
def ender or an attorney licensed by this State.

(2) Upon filing wth the Court of a verified
statenent of |egal services rendered by the private
attorney appointed pursuant to paragraph (1) of this
subsection, the Court shall determne a reasonable fee
for such services. |If the defendant is unable to pay the
fee, the Court shall enter an order upon the State to pay
the entire fee or such amount as the defendant is unable
to pay fromfunds appropriated by the GCeneral Assenbly
for that purpose.

(d) Wen the facility director determ nes that:

(1) the def endant IS no | onger subject to
involuntary admssion or in need of nental heal th
services on an inpatient basis; and

(2) the defendant may be conditionally released
because he or she is still in need of nental health
services or that the defendant may be di scharged as not
in need of any nmental health services; or

(3) the defendant no |onger requires placenent in a
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secure setting;
the facility director shall give witten notice to the Court,

State's Attorney and defense attorney. The facility director

shall also give witten notice to the State's Attorney of the

county into which the defendant wll be conditionally

rel eased. Such notice shall set forth in detail the basis for
the recommendation of the facility director, and specify
clearly t he recommendations, if any, of the facility
director, concerning conditional release. Wthin 30 days of
the notification by the facility director, the Court shal
set a hearing and make a finding as to whether the defendant
iS:
(1) subject to involuntary adm ssion; or
(i) in need of nental health services in the form
of inpatient care; or
(tit) in need of nental health services but not
subject to involuntary adm ssion or inpatient care; or
(tv) no longer in need of nental health services;
or
(v) no longer requires placenent in a secure
setting.

Upon finding by the Court, the Court shall enter its
findings and such appropriate order as provided in subsection
(a) of this Section.

(e) A defendant admitted pursuant to this Section, or
any person on his behalf, may file a petition for treatnent
plan review, transfer to a non-secure setting wthin the
Department of Human Services or discharge or conditional
rel ease under the standards of this Section in the Court
which rendered the verdict. Upon receipt of a petition for
treatment plan review, transfer to a non-secure setting or
di scharge or conditional release, the Court shall set a
hearing to be held wthin 120 days. Thereafter, no new

petition may be filed for 120 days wthout |eave of the
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Court.

(f) The Court shall direct that notice of the tinme and
place of the hearing be served upon the defendant, the
facility director, the State's Attorney, and the defendant's
attorney. |If requested by either the State or the defense or
if the Court feels it 1is appropri at e, an i nparti al
exam nation of the defendant by a psychiatrist or clinical
psychol ogi st as defined in Section 1-103 of the Mental Health
and Devel opnental Disabilities Code who is not in the enploy
of the Departnent of Human Services shall be ordered, and the
report considered at the tine of the hearing.

(g) The findings of the Court shall be established by
cl ear and convincing evidence. The burden of proof and the
burden of going forth wth the evidence rest wth the
def endant or any person on the defendant's behalf when a
hearing is held to review the determ nation of the facility
director that the defendant should be transferred to a
non-secure setting, discharged, or conditionally rel eased or
when a hearing is held to review a petition filed by or on
behalf of the defendant. The evidence shall be presented in
open Court W th t he right of confrontation and
Cross-exam nati on.

(h) If the Court finds that the defendant is no | onger
in need of mental health services it shall order the facility
director to discharge the defendant. [If the Court finds that
the defendant is in need of nental health services, and no
| onger in need of inpatient care, it shall order the facility
director to release the defendant under such conditions as
the Court deens appropriate and as provided by this Section.
Such conditional release shall be inposed for a period of
five years and shall be subject to later nodification by the
Court as provided by this Section. If the Court finds that
the defendant is subject to involuntary adm ssion or in need

of nmental health services on an inpatient basis, it shal
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order the facility director not to discharge or rel ease the
def endant in accordance wth paragraph (b) of this Section.

(1) If wwthin the period of the defendant's conditional
rel ease, the Court determ nes, after hearing evidence, that
t he defendant has not fulfilled the <conditions of release,
the Court shall order a hearing to be held consistent with
t he provisions of paragraph (f) and (g) of this Section. At
such hearing, if the Court finds that the defendant is
subject to involuntary adm ssion or in need of nental health
services on an inpatient basis, it shall enter an order
remandi ng himor her to the Departnent of Human Services or
ot her facility. If the defendant is remanded to the
Depart ment of Human Services, he or she shall be placed in a
secure setting unless the Court determnes that there are
conpel ling reasons that such placenent is not necessary. |If
the Court finds that the defendant continues to be in need
of nmental health services but not on an inpatient basis, it
may nodify the conditions of the original release in order to
reasonably assure the defendant's satisfactory progress in
treatment and his or her safety and the safety of others. In
no event shall such conditional rel ease be | onger than eight
years. Nothing in this Section shall limt a Court's contenpt
powers or any other powers of a Court.

(j) An order of adm ssion under this Section does not
af fect the renedy of habeas corpus.

(k) In the event of a conflict between this Section and
the Mental Health and Devel opnental Disabilities Code or the
Mental Health and Devel opnental Disabilities Confidentiality
Act, the provisions of this Section shall govern.

(1) This anmendatory Act shall apply to all persons who
have been found not guilty by reason of insanity and who are
presently commtted to the Departnment of Mental Health and
Devel opnental Disabilities (now the Departnent of Human

Servi ces).
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(m The derk of the Court shall, after the entry of an
order of transfer to a non-secure setting of the Departnent
of Human Services or discharge or conditional release,
transmt a certified copy of the order to the Departnent of
Human Services, and the sheriff of the county fromwhich the
defendant was admtted. In cases where the arrest of the
def endant or the comm ssion of the offense took place in any
muni cipality with a population of nore than 25, 000 persons,
the Cerk of the Court shall also transmt a certified copy
of the order of discharge or conditional release to the
proper | aw enforcenent agency for said municipality provided
the municipality has requested such notice in witing.

(n) If a_ defendant escapes from confinenent in a

facility in which he or she has been placed under this

Section, or if a defendant | eaves the facility or its qgrounds

wi thout authorization, the facility director nust i medi ately

notify (i) the State's Attorney and sheriff of the county in

which the facility is located, (ii) the State's Attorney and

sheriff of the county in which the finding or verdict of not

quilty by reason of insanity was entered, (iii) the crine

victim or victinse (as defined in the Rights of Crine Victins

and Wtnesses Act) of the offense of which the defendant was

found not quilty by reason of insanity, and (iv) any other

i ndi vi dual or entity for whom t he facility di rect or

deternines notice is necessary for the protection of the

def endant or ot hers.

(Source: P.A 90-105, eff. 7-11-97; 90-593, eff. 6-19-98;
91-536, eff. 1-1-00; 91-770, eff. 1-1-01.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.


SOLIMAR DFAULT BILLS NONE


